
Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA532316
Filing date: 04/15/2013

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Simply Orange Juice Company

Granted to Date
of previous
extension

04/14/2013

Address 2659 Orange Avenue
Apopka, FL 32703
UNITED STATES

Attorney
information

Kathleen E. McCarthy
1185 Avenue of the Americas
New York, NY 10036
UNITED STATES
kmccarthy@kslaw.com, nytrademarks@kslaw.com, ebrown@kslaw.com,
bbaber@kslaw.com

Applicant Information

Application No 85536854 Publication date 10/16/2012

Opposition Filing
Date

04/15/2013 Opposition
Period Ends

04/14/2013

Applicant S&D Coffee, Inc.
300 Concord Parkway South
Concord, NC 28027
UNITED STATES

Goods/Services Affected by Opposition

Class 030.
All goods and services in the class are opposed, namely: Tea; Tea bags; Tea in liquid concentrate
form; Beverages made of tea; Beverages with a tea base; Black tea; Chai tea; Fruit teas; Green tea;
Herb tea; Herbal tea; Iced tea; Japanese green tea; Oolong tea; Tea for infusions; Tea-based
beverages; Tea-based beverages with fruit flavoring

Grounds for Opposition

False suggestion of a connection Trademark Act section 2(a)

Priority and likelihood of confusion Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

2692046 Application Date 10/12/2000

Registration Date 03/04/2003 Foreign Priority
Date

NONE

http://estta.uspto.gov


Word Mark SIMPLY ORANGE

Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 2001/04/30 First Use In Commerce: 2001/04/30
NOT FROM CONCENTRATE, 100% PURE, CHILLED ORANGE JUICE

U.S. Registration
No.

3121935 Application Date 11/11/2004

Registration Date 07/25/2006 Foreign Priority
Date

NONE

Word Mark SIMPLY LEMONADE

Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 2006/03/01 First Use In Commerce: 2006/03/01
Beverages, namely, Fruit drinks, Fruit juices

U.S. Registration
No.

3163864 Application Date 02/15/2005

Registration Date 10/24/2006 Foreign Priority
Date

NONE

Word Mark SIMPLY LIMEADE

Design Mark



Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 2006/03/01 First Use In Commerce: 2006/03/01
LIME JUICE BEVERAGES CONSISTING OF WATER AND SWEETENERS,
NOT FROM CONCENTRATE

U.S. Registration
No.

3329279 Application Date 04/28/2006

Registration Date 11/06/2007 Foreign Priority
Date

NONE

Word Mark SIMPLY UNFOOLED AROUND WITH

Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 2003/04/30 First Use In Commerce: 2003/04/30
Fruit Drinks and Juices

U.S. Registration
No.

3399381 Application Date 06/30/2004

Registration Date 03/18/2008 Foreign Priority
Date

NONE

Word Mark SIMPLY GRAPEFRUIT

Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 2007/09/01 First Use In Commerce: 2007/09/01
Grapefruit juice beverages consisting of water and non-caloric sweetners, not
from concentrate

U.S. Registration
No.

3410211 Application Date 02/17/2003



Registration Date 04/08/2008 Foreign Priority
Date

NONE

Word Mark SIMPLY APPLE

Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 2007/09/01 First Use In Commerce: 2007/09/01
non-alcoholic beverages, namely, fruit drinks and fruit juices

U.S. Registration
No.

4136164 Application Date 07/20/2010

Registration Date 05/01/2012 Foreign Priority
Date

NONE

Word Mark SIMPLY CRANBERRY

Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 2012/01/23 First Use In Commerce: 2012/01/23
Fruit drinks and fruit juices

U.S. Registration
No.

4175984 Application Date 09/29/2009

Registration Date 07/17/2012 Foreign Priority
Date

NONE

Word Mark SIMPLY CRANBERRY COCKTAIL

Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 2012/01/23 First Use In Commerce: 2012/01/23
Fruit drinks and fruit juices



U.S. Registration
No.

4318837 Application Date 05/23/2012

Registration Date 04/09/2013 Foreign Priority
Date

NONE

Word Mark SIMPLY DRINKS

Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 2012/12/31 First Use In Commerce: 2012/12/31
non-alcoholic beverages, namely, fruit drinks and fruit juices

U.S. Registration
No.

4100614 Application Date 03/24/2005

Registration Date 02/21/2012 Foreign Priority
Date

NONE

Word Mark SIMPLY JUICES

Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 2000/07/00 First Use In Commerce: 2000/07/00
fruit juice
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.



Signature /Emily B. Brown/

Name Emily B. Brown

Date 04/15/2013
















